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DOUGLAS BRUCE, CLAIMANT and Case number 2015CV30918
REAL PARTY IN INTEREST Division/Courtroom 409
BOX 26018
COLORADO SPRINGS CO 80936
(719) 550-0010
(after September 15, 2016)

REPLY TO RECEIVER'S RESPONSE AND RENEWED MOTION TO CONTINUE

Douglas Bruce, the real party in interest (“Bruce”) replies and renews his motion to continue this 

case and any proposed deadlines until November 2016, when he can appear in person and present 

claims and motions. The Lipan property has a pending foreclosure action that was filed in early January 

and set for public trustee sale on May 5, 2016. On March 11, 2016, Bruce went to the Department of 

Corrections. He will be paroled to his home in September 2016. He needs access to his papers and time 

to research and object to the appointment of a receiver, and to file a claim in the format receiver wants 

(which includes recorded deeds, calculations, notarization, and other issues that cannot be addressed 

until after his September parole.). He will then move to vacate both appointments and complete the 

foreclosure proceedings on the first deed of trust on Lipan, on which he is the sole beneficiary. He will 

then foreclose on the York-Gaylord note and deed of trust.



At the time a receiver was appointed, there were no delinquent taxes and no legal unpaid bills on 

either property. Bruce sent agents to clean up the yards at both Lipan and York-Gaylord. They were 

ordered to leave the properties, though Bruce has a right to maintain them under the first deed of trust 

on each of them. “For sale” signs were illegally removed on both. Both were fenced to stop 

maintenance access. Bruce has a long relationship with a neighbor and others to maintain both yards.

Bruce was never served with the complaint, though he is the real party in interest and had filed 

a pending foreclosure. The receiver has rejected the claims that Bruce filed (at the receiver's request) 

over issues of form. Bruce is the beneficiary of long-ago recorded first deeds of trust, which put the 

public and the receiver on notice of his first priority claim.

The receiver is interfering with the pending public trustee sale. The receiver is also creating bills 

that do not have priority over Bruce's liens. They will be wiped on at the sale as a matter of law. The 

receiver is attempting to generate income for itself by actions taken at the property that would not have 

been needed had the sale been allowed. The receiver states it is trying to sell the property, when the 

property cannot be sold for an amount less than the balance due on the notes and deeds of trust. The 

receiver is committing waste in violation of its statutory and equitable duties by preparing the property 

for sale and billing for those hours, even though they are in a junior position and the receiver was never 

authorized by defendant or Bruce to do so. Bruce will sell the property after his foreclosure sales are 

permitted and completed.

Note the Receiver's Response dated July 19, 2016 admits on page 2 that both properties are 

“Mr. Bruce's property,” yet he was never served or made a party to the receivership action. All actions 

taken so far are a denial of due process of law under state and federal constitutions, including the Fifth 

and Fourteenth Amendments to the U.S. Constitution. All such actions are void from the start. Because 

they interfere with Bruce's legal foreclosure sale, which would allow him to resell the property, they are 

being misused to violate the inherent duty of a receiver to prevent waste and facilitate a sale to the



new owner. They deprive Bruce of the right to sell with property with seller financing; all-cash sales 

always have lower prices. There are several other variables in a resale that would affect the final sales 

contract. Receiver is not aware of any of them. With 41 years real estate experience, Bruce is aware.

For example, both properties can be sold for renovation. That does not require a soils test. For another, 

Bruce knows the history of both properties; the receiver does not. For a third, intervention by the 

receiver muddies the title and claims; Bruce has applied to foreclose on a first deed of trust subject only 

to real property taxes which became delinquent after the receiver intervened. Fourth, Bruce has a lease 

with the Lipan billboard company, which is part of the total value.

The receiver is threatening to reject Bruce's claims if he does not comply with an impossible 

requirement of detailed form completion while in custody. As for receiver's demand on page 2, footnote 

2, “Mr. Bruce will, however, be required to provide proper and thorough support demonstrating that 

the two loans upon which his Claim is based were, in fact, fully funded.” That demand shows that the 

receiver lacks sufficient knowledge to serve in that capacity. It is a matter of public record that the 

properties were separately sold to the defendant many years ago with a “carry-back” first deed of trust, 

which is a lawful means of creating a deed of trust. Bruce has a right to foreclose on such deeds.

In that same footnote, receiver says it “expects to reject this Claim.” The receiver has thus 

pre-judged the claims on their merits while rejecting them on their face for technical grounds. Also a 

receiver cannot void or amend a recorded deed of trust. That is also unconstitutional under state and 

federal constitutions cited above. The defendant's general partner lives out of state. Bruce intends to 

contact him upon release (he cannot do so while in custody) on several points, including the deeds of 

trust questioned in footnote 2. There is no evidence defendant consented to any part of the receivership, 

nor can it waive Bruce's due process of law and property rights. The receiver seeks a continuance of the 

deadlines to correct its admitted mistakes, but objects to Bruce doing so in order for Bruce to be 

granted due process of law, personal appearance in court, the opportunity to seek legal representation.



etc. Its demand is outrageous and audacious on its face. Receiver admits on pages 1 -2 that Bruce may 

file a motion to discharge the receiver or appeal the order of appointment, but denies him the realistic 

possibility of doing so. Footnote 1 admits the receiver's duty to assist Bruce, but makes an exception 

for any effort that would defeat the receiver's income and reimbursement. Amazingly receiver states its 

verbal offer to “cooperate, “ while objecting to a continuance to allow Bruce to participate effectively, 

stating its intention to reject Bruce's claim, and even rejecting the prior format of receipt of that claim. 

Receiver also admits in footnote 2 that Bruce's equity in both notes and deeds of trust exceeds the 

receiver's estimate of each property and leaves nothing for any other claimant. So appointment of a 

receiver was also improper and should be rescinded from the outset because there is no remaining 

equity for any other claimant and therefore no basis for a receiver to interfere with a foreclosure.

In receiver's “Motion to Amend Order” dated July 22, 2016, receiver says on page 1 that it “has 

consulted with those with standing to object to this motion, and none do.” That assertion was repeated 

on page 2. Bruce has standing to object as the claimant for over $3.5 million under recorded deeds of 

trust. He was not consulted in advance of the motion, and he does object. Receiver did not attach any 

written proof to its motion that it consulted with defendant, or that defendant waived his objection.

WHEREFORE, the real party in interest seeks to hold this proceeding in abeyance until a date in 

November when the real party in interest can appear in person and defend his rights and his property 

interest, which the receiver admits in that footnote it knows to be $5.5 million (actually more by that 

time). No expenses should be incurred or allowed until after that November court hearing.

Respectfully submitted,

Douglas Bruce (j



BOX 26018
COLORADO SPRINGS CO 80936
(719) 550-0010
(after September 15, 2016)

CERTIFICATE OF SERVICE

I certify that on August 9, 2016,1 mailed a true copy of this REPLY... postage prepaid, to the

following:

John M. Tanner 
Fairfield and Woods 
1700 Lincoln Street Suite 2400 
Denver Colorado 80203

Douglas Bruo


